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Writer’s Direct Contact:
Email: taline.sahakian@gmail.com
Phone: 917-374-6717

Re:  Meeting of the Cultural Property Advisory Committee Regarding Proposal to
Extend the Cultural Property Agreement Between the United States and Turkiye, 90

Fed. Reg. 38196 (August 7, 2025).

Dear Chairwoman Jones,

The Armenian Bar Association respectfully opposes the proposed renewal of the
Memorandum of Understanding between the United States and the Republic of Turkey
(“MOU") concerning import restrictions under the Cultural Property Implementation Act
("CPIA”), 19 U.S.C. 88 2601-2613. This comment is submitted pursuant to 19 U.S.C. §
2605(f)(4), which directs the Cultural Property Advisory Committee (“CPAC”) to undertake
“a continuing review of the effectiveness of agreements” executed under § 2602.

l. Introduction

While the CPIA authorizes the United States to enter into bilateral agreements to protect
cultural property at risk of pillage, it also requires that such agreements be reviewed
periodically to determine whether they continue to serve the statutory purposes for which
they were authorized. As described herein, the MOU does not satisfy the statutory
standard for renewal. The MOU permits the government of Turkey to claim broad
repatriation rights over cultural objects originating from Armenian Christian and other
minority communities—groups which were forcibly displaced or eradicated from the
territory and whose rights are not reflected or represented in current cultural property

governance.

The MOU'’s failure to distinguish between, on the one hand, state-held cultural heritage
and, on the other, property inextricably linked to dispossessed communities undermines
the core intent of the CPIA and facilitates outcomes that are inconsistent with the “general
interest of the international community in the interchange of cultural property among
nations.” See 19 U.S.C. § 2602(a)(1)(D). If the Department of State nevertheless proceeds
with renewal, it should condition any extension of the MOU on (1) the inclusion of explicit
protections for cultural property of Armenian and other minority heritage; (2) the
implementation of a case-by-case review process for contested provenance and
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repatriation claims involving minority communities; and (3) formal acknowledgment of the
multiethnic, multireligious character of the land which is allegedly present-day Turkey’'s
cultural history through the involvement of relevant community members in the repatriation
requests.

II.  Legal Framework

The CPIA implements U.S. obligations under the 1970 UNESCO Convention and
establishes a statutory regime for the protection of cultural property threatened by pillage.
Under 19 U.S.C. 8§ 2602, the President—acting through the Department of State—may
enter into agreements with foreign states to impose import restrictions on designated
archaeological or ethnological material. Such agreements must meet four specific criteria
under 8§ 2602(a)(1), including that the restrictions be “consistent with the general interest
of the international community in the interchange of cultural property among nations for
scientific, cultural, and educational purposes.” Id.

While § 2602 governs the initial execution of cultural property agreements, their renewal
is governed by a separate standard. Under 19 U.S.C. § 2605(f)(4), the Cultural Property
Advisory Committee is charged with undertaking “a continuing review of the effectiveness
of agreements” entered into under 88 2602 and 2603. This review must consider whether
the agreement continues to advance the purposes of the Act and whether conditions on
the ground have changed in ways that call into question the continued imposition of import
restrictions.

In conducting this review, CPAC must evaluate not only whether the requesting state has
taken appropriate self-help measures, but also whether the agreement remains consistent
with the statute’s animating principles—patrticularly the promotion of international cultural
exchange and respect for diverse cultural traditions. Where, as here, an MOU facilitates
the return of artifacts to a state that does not represent or protect the communities from
which those artifacts originate, the agreement does not meet the CPIA’s standard for
effectiveness or equity.

lll.  Facts
A. Overview of the Current U.S.—Turkey MOU

On January 19, 2021, the United States and the Republic of Turkey entered into a bilateral
MOU pursuant to 19 U.S.C. § 2602, imposing import restrictions on categories of Turkish
archaeological and ethnological material. See Import Restrictions Imposed on Categories
of Archaeological and Ethnological Material of Turkey, 86 Fed. Reg. 7490 (Jan. 29, 2021).
The agreement covers a broad time span—from the Lower Paleolithic through the
Ottoman periods—and includes objects ranging from architectural elements and
sculptures to manuscripts, liturgical items, and textiles.

The MOU is now under review for possible renewal under 19 U.S.C. § 2605(f)(4), which

mandates that CPAC undertake a continuing review of the agreement’s effectiveness. In
conducting this review, CPAC must consider whether the agreement remains consistent
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with the purposes of the CPIA, including its emphasis on international cooperation, cultural
exchange, and the equitable protection of patrimony across diverse communities.

B. Current Conditions Undermining the MOU'’s Effectiveness

Current evidence indicates that the Turkish government continues to assert exclusive
custodial rights over cultural heritage that originates from religious and ethnic minorities—
particularly Armenians—without affording those communities any participatory role in
preservation, interpretation, or repatriation. This pattern raises substantial concerns under
§ 2605(f)(4), as it calls into question whether the MOU remains an effective and equitable
instrument of cultural property protection.

As cultural policy scholars have documented, these patterns of inaccurate attribution and
misappropriation are not mere academic abstractions. Dr. Banu Karaca, a cultural policy
scholar specializing in heritage politics, cultural property, and minority rights in Turkey,
observes that state preservation policies routinely exclude Armenian, Greek, and Assyrian
narratives, often reframing sites to obscure their origins.* This troubling pattern aligns with
recent actions—such as the restoration of the 11" century Christian Cathedral of Ani
excluding Armenian narratives—raising concern that Armenian cultural property returned
under the MOU could be subject to policies that fail to acknowledge or involve the source
communities.

For example, as documented by numerous scholars and underscored in The Economist’s
September 2024 investigative report, “[a] destructive craze for treasure hunting is
sweeping Turkey,” in that industrial scale looting of Armenian communal and private
properties is currently taking place.? This mass destruction—normalized and popularized
as “treasure hunting"—is sanctioned or tolerated by Turkish authorities and is obliterating
centuries of Armenian material heritage.

Dr. Simon Maghakyan’'s July 2021 Newsweek investigation, “Turkey’'s Fight Against
Cultural Looting Should Start at Home,” estimated—based on information volunteered by
a chief participant in the looting industry—that as many as four million individuals might
be engaged in this mass heritage crime.®> Among the enablers and active participants are
bureaucrats issuing “treasure hunting” permits, numerous companies—both brick-and-
mortar stores and online retailers—selling metal detectors, and Turkish-language social
media influencers offering training in looting techniques.

! Banu Karaca, Comment Regarding U.S.-Turkey Cultural Property MoU Renewal (submitted to CPAC,
Aug. 2025)

2 Erin O’Brien, The Destructive Quest for the Buried Treasure of the Armenians, THE ECONOMIST,

(Sept. 6, 2024), https://www.economist.com/1843/2024/09/06/the-destructive-quest-for-the-buried-treasure-
of-the-armenians.

3 Simon Maghakyan, Turkey's Fight Against Cultural Looting Should Start at Home, NEWSWEEK (July
19, 2021, 6:00 AM EDT), https://www.newsweek.com/turkeys-fight-against-cultural-looting-should-start-
home-opinion-1606162.
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This dynamic is not limited to informal looting or the failure to prevent destruction. Recent
actions by the Turkish government at the highest levels reflect a parallel effort to reassert
exclusive state control over historically Armenian cultural heritage through official policy.

In July 2025, Turkey’s Ministry of Culture announced the three-stage restoration plan for
the Cathedral of Ani—one of the most significant monuments of medieval Armenian
civilization. However, in outlining the project—and noting that the “Fethiye Mosque” would
reopen to visitors after the final stage—officials omitted any reference to its Armenian
Christian origins. The holy site, a UNESCO World Heritage Site, was restored in
partnership with the World Monuments Fund. The decision drew condemnation from
international heritage experts and minority lawmakers, who expressed concern that it
forms part of a broader trend of redefining or minimizing non-Muslim cultural history.*

While this action occurred within Turkey’s borders, it is directly relevant to CPAC’s review
under 19 U.S.C. § 2605(f)(4), which requires an ongoing assessment of whether the MOU
continues to serve the purposes of the CPIA. One of those purposes—codified in
§2602(a)(1)(D)—is to ensure that import restrictions promote the international
interchange of cultural property in a manner consistent with the protection of diverse
cultural traditions. When the Turkish government asserts custodial authority over
Armenian heritage while excluding that community from interpretation, stewardship, or
acknowledgment, it raises questions about whether cultural objects returned under the
MOU can be assured protection in a manner consistent with U.S. law and policy. The
Cathedral of Ani is frequently cited as a current and highly visible source of that concern.

These contemporary practices demonstrate that the Turkish government’s approach to
cultural property continues to prioritize state control over inclusive stewardship. When
viewed through the lens of CPIA renewal standards, this conduct directly undermines the
statute’s goal of fostering international collaboration that respects the diverse origins and
custodians of cultural heritage. In this context, the current MOU—absent substantial
modification—fails to “continue to be effective” under § 2605(f)(4).

IV. Arguments Supporting Renewal are Insufficient
A. Arguments in Favor of Renewal

The typical arguments in favor of renewal of an MOU are that it would support cultural
heritage preservation by deterring the illicit trafficking of foreign antiquities, reinforce
bilateral cooperation, and advance the United States’ commitments under the 1970
UNESCO Convention. The repatriation mechanism may also enable rightful cultural
custodian states to recover unlawfully removed archaeological and ethnological materials,
including those looted from religious sites or displaced during conflict. Finally, renewal
may be portrayed as a routine continuation of the U.S. policy of entering into and

4 Kate Fitz Gibbon, Turkey Declares Ancient Armenian Cathedral of Ani is Mosque, Cultural Property
News (July 10, 2025), available here:
https://culturalpropertynews.org/turkey declares_armenian_cathedral_mosque/.
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maintaining agreements with foreign governments to reduce international demand for
looted antiquities. However, as detailed in the following section, these arguments fail to
apply to the present MOU.

B. Why These Arguments Are Unconvincing in the Present Context

While the goals outlined above are factually consistent with the CPIA’s objectives, they do
not, standing alone, establish that this particular MOU “continues to be effective” within
the meaning of 19 U.S.C. § 2605(f)(4). That provision requires CPAC to evaluate whether
an agreement continues to serve the purposes of the Act in light of current facts—not
simply whether cultural heritage remains at risk in the abstract.

In the case of the MOU, import restrictions have been implemented without adequate
mechanisms to distinguish between cultural property belonging to the Turkish state or
Turkish heritage and property originating from persecuted religious and ethnic minority
cultural communities. The Turkish government’s ongoing control over Armenian cultural
heritage—including the restoration, reinterpretation, or public presentation of Armenian
churches and artifacts without input from the Armenian community—demonstrates that
the agreement facilitates repatriation to a government that does not acknowledge or
represent the rightful custodians of such heritage, and does not value it. This practice is
incompatible with the CPIA’s foundational principle that cultural property protections must
support—not erase—the interests of source communities.

This concern is not speculative. Dr. Banu Karaca, an authority on heritage governance
and minority rights in Turkey, demonstrates that state-led preservation selectively
promotes dominant narratives while marginalizing those of dispossessed communities.®
Renewal of the MOU without safeguards would reinforce such exclusionary policies,
enabling the return of cultural property to a custodial regime that is structurally incapable
of equitable representation.

Furthermore, renewal under 8§ 2605(f)(4) requires a continuing showing that the
agreement promotes international cooperation in cultural exchange. The current MOU fails
to meet that standard when it empowers a national government to suppress or redefine
the heritage of minority populations who remain politically and culturally disenfranchised.

As noted above, Turkey’s restoration plan for the Cathedral of Ani—a UNESCO World
Heritage Site of Armenian Christian origin—refers to the monument solely as a mosque,
without acknowledgment of its historical identity, a choice that many worry reflects the
broader exclusion of minority communities from cultural stewardship. It highlights the risk
that objects repatriated under the MOU may be returned to a government that does not
adequately represent their source communities—undermining both the CPIA’s statutory
purpose and the renewal standard under 19 U.S.C. § 2605(f)(4).

5 Banu Karaca, Comment Regarding U.S.—Turkey Cultural Property MoU Renewal (submitted to CPAC,
Aug. 2025).
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Moreover, the United States has long treated the preservation of Armenian heritage in
Turkey as a matter of U.S. national interest. In 2010, the U.S. Department of State
awarded a grant through the Ambassadors Fund for Cultural Preservation to support
restoration of the Church of the Holy Redeemer at Ani—an Armenian Christian site—
underscoring its significance for both regional reconciliation and religious freedom. As
scholars have documented, this project was viewed not only as a preservation initiative,
but also as an instrument of cultural diplomacy.® This context highlights a fundamental
inconsistency: while U.S. policy supports Armenian cultural preservation through
diplomatic and financial channels, the current MOU risks facilitating the return of cultural
property to a government that excludes source communities from custodianship. Such an
outcome is irreconcilable with the CPIA’s statutory purpose and broader U.S. foreign
policy goals.

C. Measures to Limit Harm if the MOU Is Renewed

If the Department of State nonetheless determines that the MOU should be renewed, we
strongly urge CPAC to condition renewal on substantive modifications that would mitigate
the risk of wrongful repatriation and promote greater equity in cultural property
determinations.

Specifically, the following safeguards should be incorporated:

1. Carve-outs for Armenian and Christian cultural heritage: The agreement
should include explicit limitations excluding artifacts clearly attributable to
Armenian, Assyrian, Greek, Byzantine, or other Christian communities from
automatic repatriation to the Turkish government.

2. Case-by-case review procedures: The Department of State and relevant
agencies should require individualized provenance review for contested items to
determine whether the object was originally created by a community that no longer
exists in modern Turkey or whose property rights have not been acknowledged.

3. Community consultation protocols: For artifacts of Christian origin—particularly
liturgical materials, manuscripts, or ecclesiastical furnishings—the agreement
should condition repatriation on meaningful consultation with representatives of
the originating religious or cultural community, including diasporan stakeholders
where appropriate.

4. Prohibit “treasure hunting” in or near Armenian communal and private
properties, particularly at churches, cemeteries, and other religious or cultural sites
or structures.

5. Direct all regional governments in Turkey to adopt proactive looting prevention
measures at “abandoned” Armenian churches and cemeteries, such as security,

® Morag M. Kersel & Christina Luke, “U.S. Cultural Diplomacy and Archaeology,” in U.S. Cultural
Diplomacy and Archaeology: Soft Power, Hard Heritage (Routledge, 2013), Chapter 6.
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fencing, roofing, installation of window and door guards, and prosecution of
offenders.

6. Re-engage Armenian and other minority religious foundations in Turkey to expand
the official registry of heritage properties, including by revoking the arbitrary
1936 deadline for property declarations, which enabled the confiscation of many
unregistered minority-owned sites, as noted in the November 2023 U.S.
Commission on International Religious Freedom (USCIRF) report, titled
“Examination of Threats to Religious Sites in Turkey.”

Absent such modifications, a standard renewal would only aid and abet a regime of
cultural dispossession contrary to both the letter and the intent of the CPIA.

V. Conclusion

The Cultural Property Implementation Act was designed to prevent the pillage of cultural
heritage while promoting international cooperation, transparency, and respect for the
diverse origins of cultural property. The current MOU does not meet these objectives. By
enabling the blanket repatriation of artifacts to a state that has neither acknowledged nor
restored the rights of dispossessed minority communities, the agreement fails to uphold
the CPIA’s core principles.

Under 19 U.S.C. 8§ 2605(f)(4), the CPAC must determine whether this agreement
“continues to be effective.” Based on the current record—particularly Turkey’s continued
unilateral control over Armenian cultural heritage, the lack of consultation with affected
communities, and the absence of safeguards to prevent wrongful claims—the MOU does
not satisfy that standard.

Accordingly, we respectfully urge the Department of State not to renew the MOU unless it
is materially revised to include specific protections for religious and ethnic minority
communities. At minimum, any renewal must ensure that repatriation claims are not used

to erase or appropriate the heritage of those communities for whom Turkey is and was not
a legitimate custodian.

We appreciate the opportunity to comment and thank the Committee for its attention to
these serious concerns.

Sincerely,

ARMENIAN BAR ASSOCIATION

Taline Sahakian
Chairwoman
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